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1. Introduction

The purpose of this guide is to provide Government of Canada officials with a better understanding of
Governor in Council appointments and the guidelines to follow as they relate to submitting an appointment
for Governor in Council approval.

1.1 Submission Guide for Governor in Council Appointments

Governor in Council appointments are made by the Governor General, on the advice of the King’s Privy
Council for Canada. The responsibilities of Governor in Council appointees cover a wide range of issues such
as making quasi-judicial decisions, providing advice and recommendations on socio-economic development
issues, and managing Crown corporations.

The authority for most Governor in Council appointments is provided by statute. Statutory provisions with
respect to the appointments vary greatly. In most cases, the statute specifies the appointment authority, the
tenure and length of term of the appointment, the eligibility for reappointment and, on occasion, the
qualifications required.

Appointments are made by the Governor in Council through an Order in Council, which normally specifies the
tenure of the appointment and the term of office.
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Governor in Council appointees hold office either on a part-time or a full-time basis; however, most
appointments are part-time (e.g. a director on a board of directors of a Crown corporation). The tenure of an
appointee is either “during pleasure” (may be removed at the discretion of the Governor in Council) or “during
good behaviour” (may only be removed for cause). The term of an appointment is either for a specific or an
indeterminate period. When a specific period is indicated in the Order in Council, the appointment lapses at
its expiration unless there is a legislative provision to the contrary. The appointee may be reappointed to the
same position but, since appointments are made at the discretion of the Governor in Council, renewal is not
automatic. In some cases, statutory provisions prohibit reappointment to the same position.

2. Documentation
2.1 Overview

Officials from the sponsoring Minister’s Office must consult with the Director of Appointments in the Prime
Minister’s Office prior to transmitting a recommendation for appointment to the Governor in

Council. Officials preparing a recommendation must also consult their legal advisor to ensure that the
recommendation meets the requirements of the law.

Conditions of employment and salary ranges may be obtained from the Senior Personnel Secretariat at the
Privy Council Office.

The documentation for a submission to the Governor in Council as it relates to appointments typically consists
of:

e a letter of transmittal to the Assistant Clerk of the Privy Council (English or French);

o the recommendation to the Governor in Council (both official languages), signed and dated by the
sponsoring Minister;

¢ the draft Order in Council (both official languages);

e the Schedule, if applicable (both official languages);

e a Candidate Declaration and Certification Form;

e acurrent Curriculum Vitae of the nominee;

e aPersonal Information Sheet;

e aBackground Check Consent Form;

e a Self-ldentification Form;

e a letter of concurrence (if applicable).

2.2 Letter of Transmittal

When sending a recommendation to the Governor in Council, the sponsoring department must submit a letter
of transmittal to the Assistant Clerk of the Privy Council. The letter must:

e be signed and prepared on the Departmental letterhead by the responsible Assistant Deputy Minister
(ADM) or, if the ADM is not available, the delegated Director General;

e specify any special instructions relating to the timing of approval of the appointment (e.g., an effective
date in the Order or Schedule, the date of a Minister’s announcement); and

¢ indicate the name, title and telephone number of the most knowledgeable official in the department
who can be contacted for additional information about the recommendation.
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2.3 Letter of Concurrence

When an appointment is made with the concurrence of, or in consultation with another organization or
provincial body, a letter of concurrence must be included with the submission indicating that both parties are
in accord with the appointment.

2.4 Minister’s Recommendation to the Governor General in Council
The recommendation to the Governor in Council must:

o clearly describe the action requested by the sponsoring Minister;

e be signed and dated by the responsible Minister using his legal title. In his absence, the
recommendation can be signed by an acting Minister who has been authorized by the Acting Ministers
Minute;

e be signed in both official languages and prepared on Ministerial or Departmental letterhead (pages are
to be numbered should the recommendation exceed one page);

e be drafted in both official languages on standard size paper (8%2" x 11"); and

e beidentified “PROTECTED A”, “CONFIDENCE OF THE KING’S PRIVY COUNCIL”.

To avoid ambiguity or error, the signed recommendation must include:

¢ the full name of the nominee;

e the nominee’s city and province of residence;

e the name of the agency, board and/or commission and the title of the position to be filled;
o areference to the relevant legislation authorizing the appointment;

o the proposed salary range (specific salary to be indicated in the schedule, if applicable);

¢ the tenure of the appointment (during pleasure, for specific term, etc.); and

o the effective date of the appointment (if applicable).

Where an appointment is purported to have been made by an agency, a board, a commission or the
Lieutenant Governor in Council, proof of the nomination signed by the appointing authority should accompany
the recommendation.

2.5 Draft Order in Council

Officials preparing the draft Order in Council must consult their legal counsel to ensure that it meets the
requirements of the enabling legislation. Officials should also consult precedents, using the Orders in Council
Database or contact the Coordinator, Appointments and Special Events, Orders in Council Division of the Privy
Council Office, by e-mail at oica-ndec@pco-bcp.gc.ca.

The wording of the draft Order in Council is usually similar to that of the recommendation, with the exception
that the former anticipates the action of the Governor in Council, acting on the Minister’s recommendation.

The document is to be drafted in both official languages on standard size paper (87" x 11").

2.6 Schedule
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Schedules to appointment orders typically contain information such as:

e the specific salary of the nominee;

e living/travel expense allowances;

e termination allowances;

e registered pension plans and supplementary pension arrangements; and

o effective dates and any other confidential information not contained in the order itself, as they apply.

Schedules to appointments containing confidential information such as the ones listed above, are not released
to the public.

The document is to be drafted in both official languages on standard size paper (87" x 11").
2.7 Candidate Declaration and Certification Form

The Candidate Declaration and Certification must be filled, signed and dated by the nominee. This document is
used to ensure all GIC candidates are aware that they must abide by the terms and conditions that apply to
GIC appointees as well as the Ethical and Political Activity Guidelines for Public Office Holders. In addition,
candidates will be asked to declare if they have been the subject of a harassment complaint. They will also be
asked to identify if they may have any actual, potential, or perceived conflict(s) of interest with respect to
serving in the position for which they are being considered. Once signed and dated by the nomineg, the
document must be forwarded as part of the submission to the Assistant Clerk of the Privy Council.

2.8 Curriculum Vitae

The Curriculum Vitae describing the nominee’s relevant work experience and educational background must be
drafted in either English or French on standard size paper (8%2" x 11") and provided with the submission.

2.9 Personal Information Sheet
The Personal Information Sheet which is available through the website of the Senior Personnel Secretariat at

the Privy Council Office must be completed and forwarded along with the submission. This document is used
to ensure that all the personal information, including the level of bilingualism of the candidate, is accurate.

2.10 Background Check Consent Form

The Background Check Consent Form which is available through the website of the Senior Personnel
Secretariat at the Privy Council Office must be completed and forwarded along with the submission. By
signing the document, candidates consent to the conduct of checks with one or more of the following
organizations: the Royal Canadian Mounted Police, the Canadian Security Intelligence Service, the Canada
Revenue Agency and the Office of the Superintendent of Bankruptcy.

2.11 Self-Identification Form

The Self-lIdentification form is designed to collect information on the diversity of Governor in Council
Appointees. The Government of Canada is committed to filling Governor in Council positions with highly
gualified candidates who reflect Canada's diversity and helps ensure that federal workplaces are dynamic and
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reflective of the Canadians we serve. To support the Government in continually monitoring, assessing,
evaluating, and reporting on this commitment, the Privy Council Office relies on the voluntary self-
identification of Employment Equity groups of Governor in Council appointees.

3. Submission Checklist

Each submission must contain the following original documents.

Note: Unless otherwise specified, all documents are required in both official languages and must be prepared
as separate versions, rather than in a side-by-side format. The complete package is to be submitted

electronically only by encrypted email to our generic inbox at oica-ndec@pco-bcp.gc.ca and include our
colleagues from the Senior Personnel Secretariat at, spsa-spsn@pco-bcp.gc.ca.

Document Original Document(s)

Letter of Transmittal Original (English or French), on Departmental letterhead

Letter of Concurrence (if applicable) Original

Ministerial Recommendation Original, signed and dated, on Ministerial or Departmental
letterhead

Draft Order in Council Original

Schedule (if applicable) Original

Candidate Certification and Declaration Form Original signed and dated by nominee

Curriculum Vitae Original

Personal Information Sheet Original signed and dated by nominee

Background Check Consent Form Original signed and dated by nominee

Self-lIdentification Form Original

4. Coming into force of orders in council

e Orders come into force on the day they receive approval by the Governor in Council, unless an
effective date is specified in the Order.

e Public announcement of the Government’s decision as set out in the Order in Council must not be
made until approval by the Governor in Council is obtained.

¢ Departments should work closely with the Communications and Consultation Secretariat at the Privy
Council Office as it relates to announcements/Press releases of approved Orders in Council. When a
press release of an Order in Council is to be issued on the same day as the Order is approved by the
Governor in Council, the letter of transmittal to the Assistant Clerk of the Privy Council must indicate
this fact, with the name of a contact person in the department. Appropriate action will then be taken
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as soon as reasonably possible in order to obtain confirmation from Government House officials that
the Governor General has signed the Order in Council. The department will be contacted immediately
following approval and the press release can then be issued accordingly.

5. Distribution and Web Posting

e The Orders in Council Division provides certified to be true copies of an Order in Council (OIC) to the
responsible Minister and Deputy Minister or agency head as soon as possible following their
approval. For transparency, the OICs are publicly available on the third working day following approval
by the Governor General, but in exceptional circumstances, the OICs may be posted on the web prior
to the third working day if requested by the responsible Minister.

e OICs are found on the Privy Council Office website at the Orders in Council Database. Of note, certain
Acts (namely the Statutory Instruments Act, the Access to Information Act, the Privacy Act and the
Investment Canada Act) contain provisions which prohibit the release of Orders in Council pertaining to

national security or military operations or those containing personal or commercially-sensitive
information.

6. Examples

6.1 Letter of Transmittal
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{Departrmental letterhead)

PROTECTED A

CONFIGERCE OF THE
KIKG'S PRIVY COUNCIL
{Date}

Ms. Wendy Nizon

Assistant Clerk of the Privy Council

Orders in Coundl Division

Privy Coundl Office

Thomas D'Arcy McGee Building. Room B11
90 Sparks Street

GO 11 Metcalfe Street (Mailroom)
Ottawea, Ontario

K14 0A3

Daar M, Nixon:

Enclosed you will find a recommendation for approval at the next meeting of Cabinet, seeking
Gowernor in Council approval of the appointment of (Full Name of Nominee) ... of [City],
{ProvinceTerritoryl, as (Position Title) for a term of XX years, effective (month), (day, {year).
You will find enclosed the following documents: ...

I additional information is required, please contact (name, tde) at ([phone number). For

questions of an administrative nature, please contact (name, title) at (phone number).

Yours sincerely,

(Sgnature)

Asslstant Deputy Minister

Text Version

(Departmental letterhead)

PROTECTED A
CONFIDENCE OF THE

KING’S PRIVY COUNCIL



(Date)

Ms. Wendy Nixon

Assistant Clerk of the Privy Council

Orders in Council Division

Privy Council Office

Thomas D'Arcy McGee Building, Room 811
90 Sparks Street

C/0 11 Metcalfe Street (Mailroom)
Ottawa, Ontario

K1A OA3

Dear Ms. Nixon:

Enclosed you will find a recommendation for approval at the next meeting of Cabinet, seeking Governor in
Council approval of the appointment of (Full Name of Nominee)... of (City), (Province/Territory), as (Position
Title) for a term of XXX years, effective (month),( day),( year).

You will find enclosed the following documents: ...

If additional information is required, please contact (name, title) at: (phone number). For questions of an
administrative nature, please contact (name, title) at (phone number).

Yours sincerely,
(Signature)

Assistant Deputy Minister

6.2 Ministerial Recommendation



{Ministenial or Departrment |etter head)

PROTECTED A

CONFIDENCE OF THE
EMNGT5 PRIVY COUINCIL

{Date)

TOYHER EXCELLENCY THE GOVERNOR GEMERAL I COUNCIL:

The underdgned has the henor to recommend that Your Exeellency In Council,
under subsaction 442) of the Canada Council for the Arts Act, BpPEints . of
Winnipeg, Manitoba, to be a member of the Canada Coundl for the Arts to hols office during

pleasure for a term of theee years.

Respectiully subeitted,

{Mgnature)

Minister of ...

Text Version

(Ministerial or Departmental letterhead)
PROTECTED A

CONFIDENCE OF THE

KING’S PRIVY COUNCIL

(Date)

To Her excellency the Governor General in Council:



The undersigned has the honour to recommend that Your Excellency in Council, under subsection 4(2) of the
Canada Council for the Arts Act, appoints .................. of Winnipeg, Manitoba, to be a member of the Canada
Council for the Arts to hold office during pleasure for a term of three years.

Respectfully submitted,

(Signature)

Minister of ...

6.3 Draft Order in Council

PROTECTED A

SONADENCE OF THE
KING'S PRIVY COUNCIL

Her Excellency the Governor General in Council, on the
recommendation of the Minister of ..., . under subsection
Act, appdiits ... Of Winrspeg, Marstoba, th be a member of the Canada
Courci for the Arts to hold office during pleasure for a term of cuau. yaars,
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Text Version
PROTECTED A
CONFIDENCE OF THE

KING’S PRIVY COUNCIL

Her Excellency the Governor General in Council, on the recommendation of the Minister of ....., under
subsection ... of the ... Act, appoints ...... of Winnipeg, Manitoba, to be a member of the Canada Council for the
Arts to hold office during pleasure for a term of ... years.

7. Glossary

The following definitions are not to be considered official in any regard. They are provided solely for the
purpose of facilitating users’ understanding of the Guide.

e Act— Alaw made by Parliament or a provincial legislature. The process of making an Act of Parliament
begins with the introduction of a proposed Act, or Bill, in one of the two houses of Parliament (the
Senate or the House of Commons). A Bill becomes an Act if it is passed (approved) by both Houses and
receives Royal Assent.

e Cabinet — The executive arm of government. Cabinet Ministers are chosen by the Prime Minister.

e Governor (General) in Council — The Governor General of Canada acting by, and with the advice and
consent of, the King’s Privy Council for Canada (i.e., Cabinet).

e Order in Council — A legal instrument made by the Governor in Council pursuant to a statutory
authority or, less frequently, the royal prerogative. All Orders in Council are made on the
recommendation of the responsible Minister of the Crown and take legal effect only when signed by
the Governor General.

e Privy Council Office — The Privy Council Office provides essential advice and support to the Prime
Minister and Cabinet. Its goal is to help the Government of Canada serve Canada and Canadians.
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